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PLANNING AHEAD


Setting up a trust



CPF nomination



Giving through a Will



Special Needs Savings Scheme

TYPES OF TRUST


Private Trust Fund



Special Needs Trust Fund (SNTF)
http://www.sntc.org.sg/Pages/Home.aspx

WHAT IS A TRUST


A Trust is a legal relationship in which an
individual or institution (known as the
Trustee) holds assets, subject to a legal
obligation to keep or use the assets for
the benefit of another (known as the
Beneficiary).



A fund consisting of assets belonging to a
trust, held by the trustees for the
beneficiaries.

Private Trust Fund
Trust company
 Brokerage fees
 Best interests
 Family Trust
 Conflict of interest


Special Needs Trust Fund (SNTF)






Safeguard your loved one’s welfare and
financial security.
Rely on a Trustee who will always be well
informed about the rights of persons with
special needs.
Avoid placing the legal and financial
responsibilities on family.
Rely on a permanent professional body to
manage and administer your money for your
loved on.

Special Needs Savings Scheme
(SNSS)
Developed by the Ministry of Social and Family
Development (MSF) in partnership with the
Central Provident Fund Board (CFPB) to enable
parents to set aside CPF savings for the long
term care of children with special needs.
 A free scheme for those who have insufficient
savings to afford the SNTF.
 Parents can nominate their children with
disabilities to receive monthly CPF pay-outs
upon their demise.
 No minimum balance sign up for SNSS.


Lasting Power of Attorney






A Lasting Power of Attorney is a legal
document which allows a person who is at
least 21 years of age, to voluntarily appoint
one or more persons (donee(s)), to make
decisions and act on his behalf as his trusted
proxy decision maker if he should lose
mental capacity one day.
A donee(s) can be appointed to act in two
broad areas: personal welfare as well as
property & affairs matters.
https://www.publicguardian.gov.sg/TheLPA/The-Lasting-Power-of-Attorney

MENTAL CAPACITY ACT [MCA]


What is Mental Capacity?



The ability to make a specific decision at a
particular time.

What is LACK of Mental Capacity?
Inability to make a decision.
 Because of an impairment or disturbance
on the functioning of the mind or brain.
 A person CANNOT


-

Understand the information
Remember the information
Weigh up the information
Communicate the decision

TWO STAGE TEST FOR MENTAL CAPACITY
STEP 1
Does the person have an impairment of, or
disturbance on the functioning of the mind or brain.
STEP 2
If yes, does the impairment or disturbance cause the
person to be unable to make a decision when he
needs to.

This should be certified by a formal assessment.

APPLICATIONS UNDER MCA
Application to Court for a deputy.
 To make certain decisions on behalf of a person who is above
21 years old and who lacks mental capacity.
 Lasting Power of Attorney is not made.
 Allows parents of children with intellectual disabilities who
are below 21 years old to apply to court to appoint deputy to
ensure that their child’s future care is arranged.


https://www.publicguardian.gov.sg/Portals/0/Guides/Code%20
of%20Practice.pdf

Appropriate Adult (AA) Scheme


The Appropriate Adult Scheme aims to provide
assistance to persons with intellectual or mental
disability (PWIDs) who are required to give a
statement to the Police during investigation.



The role of the Appropriate Adult is to help the
PWID communicate more effectively during the
police interview so that the PWID does not
misunderstand the questions asked or that he is
not misunderstood by the Investigation Officer.
This will help ensure that statements recorded
are reliable.

Appropriate Adult (AA) Scheme


Appropriate Adults play a key and
unprecedented role towards supporting
vulnerable persons with intellectual
disabilities, Autism Spectrum Disorder
and mental illness in the Singapore
criminal justice system.



http://probono.lawsociety.org.sg/Pages/A
ppropriate-Adult-AA-Scheme.aspx

CRIMINAL PROCEDURE CODE


Procedure when the defendant is suspected
to be of unsound mind. (Section 247)



Reason to suspect that defendant is of
unsound mind and unfit to plead.



Investigation by medical officer to clarify.



Certificate from medical officer.

APPLICATION OF LAW IN RELATION TO
MEDICAL CONDITIONS


“Demands of public interest must be weighed.”



Protection of public is pertinent.



“ ….. So long a the appellant is not able to stop
himself from committing thefts, he cannot be
allowed to have freedom of movement to keep
committing thefts” – CJ Yong Pung How



“Sentencing the mentally-ill offender is one of the most difficult
areas of judging.”



“The usual sentencing considerations of deterrence and public
protection through incapacitation would usually take precedence
over rehabilitation. Rehabilitation can also be effected during the
period of incarceration.”



“All that can be said with confidence for now is that the existence
of a serious mental disorder in an offender can affect sentencing
in a myriad of ways.”
Justice V.K Rajah

Public Prosecutor v Goh Lee Yin [2013] SGDC 179
Conviction: Cheating, for items worth $110,700, repeat
offender
 Punishment: 9 months imprisonment
 Condition: Mild depression
 Findings of Impulse Control Disorder, Dysthymic
Disorder and Dissociate Personality Disorder were
rejected by judge as being not thorough
 Accused’s “mild depression” did not significantly
contribute towards the commission of the offences, was
not a factor in sentencing
 Charge later halved to 4.5 months on appeal, which was
unreported


Pathip Selvan s/o Sugumaran v Public Prosecutor
[2012] 4 SLR 453







Conviction: Murder
Condition: ADHD
Stabbed girlfriend after being told that another man
was a better lover than him
Court held that accused’s ADHD did not substantially
impair his mental responsibility for murder, his defence
of diminished responsibility was not made out
Sentence reduced to culpable homicide not amounting
to murder, for other factors not related to accused’s
mental condition

Ng Teng Yi Melvin v Public Prosecutor [2014]
1 SLR 1165
Conviction: Assisting in business of unlicensed
moneylending
 Punishment: 4 months imprisonment
 Condition: ADHD
 Weight was given to fact that appellant needed
continued treatment for ADHD, psychiatric condition
might deteriorate if exposed to prison environment for
too long
 Charge reduced to 4 weeks, so as not to undermine
effects of rehabilitation


Chong Yee Ka v Public Prosecutor
[2017] SGHC 47


“The crucial issue is whether the disorder(s) in
question can be said to have contributed so
significantly o the offending conduct that it
diminishes the offender’s capacity to exercise
self-control and restraint, and hence reduce her
culpability in the circumstances.”
See Kee Oon Justice

Analysis of Case law


Sentencing principles for particular offences still take
strong precedence over any mental conditions of the
accused.
◦ When deterrence is the predominant consideration, such
as for serious crimes like murder or drug trafficking,
mental conditions will only be a mitigating factor if they
have a “causal connection with the commission of the
offence”, and will otherwise not be taken into account for
sentencing.

◦ When rehabilitation is the main consideration, such as for
young persons, the “causal connection” of mental
conditions is a less important factor, and other factors such
as the negative effects of imprisonment on the accused’s
medical condition and medical treatment be taken into
account.

Thank You for your attention !

